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April 25, 2002 

 

 

 

 

To: Representative of Involved/Interested Agencies 

Persons Interested in the Updated Management Plan for the 

Albany Pine Bush Preserve 

 

 

Please find enclosed a copy of the agency Decision and Statement 

of Findings for adoption of an updated Management Plan for the 

Albany Pine Bush Preserve in the Towns of Colonie and 

Guilderland, and the City of Albany, New York.  These documents 

were prepared in accordance with the State Environmental Quality 

Review Act. 

 

Thank you for your interest and participation in the 

environmental review process.  If you have any questions 

regarding the attached, please contact me at the number below. 

 

Sincerely, 

 

 

 

 

Christopher Hawver 

Executive Director 

 

Phone:  518-785-1800 

 



 

STATE ENVIRONMENTAL QUALITY REVIEW 

FINDINGS STATEMENT 

 

April 25, 2002 

 

Pursuant to Article 8 (State Environmental Quality Review Act – 

SEQRA) of the Environmental Conservation Law and 6 NYCRR Part 

617, the Albany Pine Bush Preserve Commission, as the Lead 

Agency, makes the following findings. 

 

 

Name of Action: Management Plan for the Albany Pine Bush 

Preserve 

  

Description of 

Action: 

Adoption of an updated Management Plan and 

Final Environmental Impact Statement for the 

Albany Pine Bush Preserve 

  

Location: Towns of Colonie and Guilderland 

City of Albany 

Albany County 

New York 

  

Agency 

Jurisdiction: 

Lead Agency Under SEQRA 

  

Management Plan/Final Environmental Impact 

Statement Filed: 

April 10, 2002 

 

Facts and Conclusions Relied on to Support the Decision 

 

The Albany Pine Bush Preserve and its Significance 

 

1. The Albany Pine Bush is located on a gently rolling sand plain 
between the Cities of Albany and Schenectady, New York.  The 

sandy, well-drained soils in this area are characterized by a 

variety of plant species and ecological communities adapted to 

dry conditions and periodic fires.  This area supports the 

Karner blue butterfly, a state and federally listed endangered 

species, and the globally rare pitch pine-scrub oak barrens 

community.  The area also includes other natural communities, 

such as oak and pine forests and a diversity of wetlands, as 

well as several successional communities that have resulted 

from historic land use and fire exclusion. 

 

2. In December of 1988 the New York State Legislature established 
the Albany Pine Bush Preserve Commission and created the 

Albany Pine Bush Preserve, consisting of dedicated public and 

dedicated private land.  The Commission is responsible for 

managing the Preserve for the purposes of its protection and 

appropriate public use.  Commission members include the New 



York State Department of Environmental Conservation (NYSDEC), 

New York State Office of Parks, Recreation and Historic 

Preservation (NYSOPRHP), The Nature Conservancy (TNC), the 

City of Albany, the towns of Colonie and Guilderland, Albany 

County and four private citizens appointed by the Governor. 

 

The Management Plan/Action 

 

3. In accordance with the legislation establishing the Albany 

Pine Bush Preserve, the initial Management Plan and Final 

Environmental Impact Statement for the Albany Pine Bush 

Preserve was prepared and adopted in 1993.  A supplement to 

that plan, entitled The Albany Pine Bush Preserve Protection 

and Project Review Implementation Guidelines and Final 

Environmental Impact Statement was prepared and adopted in 

1996.  These plans have successfully guided resource 

protection and management activities in the Preserve over the 

past eight years. 

 

4. The legislation establishing the Preserve requires review of 
the Preserve Management Plan every five years.  The 2002 

Management Plan for the Albany Pine Bush Preserve combines and 

updates information previously found in the 1993 Preserve 

Management Plan and the 1996 Implementation Guidelines, and 

updates the Preserve Fire Management Plan. 

 

5. The overall vision of the Albany Pine Bush Preserve is a 

continuation and refinement of the visions expressed in the 

1993 and 1996 Plans.  The Preserve will include dedicated 

public and dedicated private lands that have the necessary 

size, contiguity and condition to maintain the natural 

ecological processes that support the long term viability of 

the pitch pine-scrub oak community, the Karner blue butterfly, 

and the full range of natural upland and wetland communities 

(and associated native species) that make up the Pine Bush.  

The Preserve will also protect cultural resources (historic 

and archaeological sites), accommodate a variety of 

appropriate recreational uses, and provide educational and 

outreach opportunities for the public. 

 

6. Land development remains the primary challenge or threat to 
achievement of Preserve goals, and ultimately to the long-term 

viability of the natural communities and native species that 

make up the Preserve.  The continued incremental loss of 

undeveloped land makes it increasingly difficult to assure 

adequate protection of the land necessary to allow natural 

ecosystem functions to occur in the Preserve.  In addition, 

development results in increased fragmentation of the Preserve 

and increased human population and infrastructure in the areas 

surrounding the Preserve.  Both of these factors significantly 

increase constraints on natural ecosystem functions and 

effective Preserve management.  In particular, the 



juxtaposition of developed lands with Preserve property has 

created significant difficulties in the effective use of fire 

as a management tool. 

 
7. The overall management objective for the Preserve’s pitch 

pine-scrub oak community remains the same; to have at least 

2,000 acres that can be managed by fire (with prescribed burns 

the primary tool for maintaining this community) within 15 

years (by 2017).  However, based on 10 years of experience in 

managing the Albany Pine Bush, the Commission has determined 

that the objective of simply burning 200 acres annually, by 

itself, is no longer sufficient to assure the long-term 

viability of the Albany Pine Bush.    In addition to fire, 

other management techniques will be necessary to restore 

habitat.  As recommended by the 2002 Management Plan, 

management units will be established, with objectives for each 

unit to be developed.  The primary focus of these objectives 

will be to restore and maintain the pitch pine-scrub oak 

community, Karner blue butterfly habitat, and habitat for 

other rare, declining and vulnerable species. 

 

8. Fire management activities will be guided by the updated Fire 
Management Plan included as an appendix to the 2002 Preserve 

Management Plan.  This plan provides both required and 

recommended prescription parameters for weather and 

environmental conditions and personnel and equipment needed to 

safely implement prescribed burns and achieve ecological 

objectives.  Selective mechanical (grubbing, cutting, mowing) 

and chemical (herbicide) treatments will be utilized to 

supplement fire management in areas where fire alone will not 

be effective in restoring pitch pine-scrub oak or in reducing 

or eliminating certain invasive species, such as black locust 

or aspen.  These techniques are also appropriate in areas 

where adjacent development places severe constraints on the 

use of fire.   The Commission will also engage in the 

restoration of natural communities through the planting of 

native plants, and will continue to encourage the use of such 

plants by adjacent landowners. 

 

9. The 2002 Preserve Management Plan also recommends expansion of 
existing Karner blue butterfly habitat and populations. There 

are currently four occupied Karner blue butterfly sites within 

the Albany Pine Bush Project Review Area. Each of these needs 

to be expanded so that there are at least 1,000 adult 

butterflies in the summer brood at each site. In addition, -

eight new sites, with similar subpopulation sizes need to be 

created. Since the NYS Thruway (I-90) is effectively a barrier 

for Karner blue butterfly movement, these 12 subpopulations 

will be part of two populations, one north of I-90 and one 

south of I-90.  In accordance with the draft New York State 

Karner Blue Butterfly Recovery Plan, the goal for each 



population is 3,000+ adult butterflies for a total of 6,000-

7,000 in the Preserve.   

 

10. Recreation and public use, within the Preserve are 

primarily natural resource-oriented and/or trail-oriented.  To 

accommodate such uses, the 2002 Plan proposes publication of 

an official trail map, evaluation of opportunities for future 

trail connections, and development of a hierarchy of trail use 

as additional land is acquired and incorporated into the 

Preserve.  Pursuit of opportunities for connection with other 

open space resources is proposed.  The Management Plan 

recommends that a comprehensive recreation plan be developed 

to address appropriate public use and access to Preserve 

lands, while assuring that the Commission’s resource 

protection and management goals are met. 

 

11. Building on recommendations included in the 1993 Management 

Plan, the 2002 Plan proposes construction of a 

visitor/education center, referred to as the Pine Bush 

Discovery Center.  The Discovery Center is proposed to include 

outdoor and indoor classrooms, guided and self-guided walks, 

interactive and interpretive exhibits, a green house, and 

native plant and butterfly gardens.  In addition, educational 

program modules, video documentaries, critical issues and 

time-lapse exhibits, expanded volunteer programs, and an 

educational resource network will be developed. 

 

12. The Preserve currently totals approximately 2,735 acres, of 

which, approximately 1,850 are considered fire-manageable.  

Commission experience has been that the criteria used in the 

development of the 1996 Implementation Guidelines and the 

project review process established in that Plan generally have 

worked well in defining protection priorities and providing 

Commission input on projects that could affect the Preserve.  

However, in response to the current configuration and 

community composition of the Preserve, adjacent development, 

as well as new information/insight on Preserve resources and 

management obtained since 1996, the ranking criteria and 

scores utilized in the 1996 Implementation Guidelines were 

reevaluated and slightly modified in the 2002 Management Plan.  

The overall result of the reevaluation of protection 

priorities is that the 2002 Management Plan envisions a 

Preserve of 4,610 acres.  This vision is based on the 

recommendation of an additional 705 acres for full protection 

(i.e. protection of undeveloped portions of designated areas 

in their entirety), increasing the total recommended for full 

protection to approximately 1,875 acres.  Adding this acreage 

to the existing 2,735 acre Preserve would create a Preserve 

totaling 4,610 acres.  The 2002 Plan reduces the overall 

acreage recommended for partial protection (i.e. protection of 

an average 50% of a designated area) from 1,920 acres to 1,085 

acres. 



 

13. The 2002 Management Plan recommends that site-specific 

analysis of all partial protection areas be undertaken to 

identify specific features/functions each area provides and 

means of protecting them.  The Plan also recommends that the 

Commission develop a set of development and conservation 

guidelines for use by project sponsors in preparing plans for 

development in the Pine Bush.   Encouragement of incentive 

zoning and/or transfer of development rights by the Pine Bush 

municipalities are also recommended.  The Commission will 

continue to actively work with willing landowners to acquire 

or otherwise protect lands within the Pine Bush Study/Project 

Review Area, while still respecting private property rights.  

As in the 1996 Implementation Guidelines, an important 

component of the Commission’s resource protection activities 

will also be the continued provision of review and comment on 

proposed development projects within the Albany Pine Bush 

Project Review Area. 

 

SEQR Process 

 

14. Pursuant to SEQRA the Albany Pine Bush Preserve Commission 

assumed lead agency status and initiated the process of 

reviewing and updating the existing Preserve Management 

Plan/EIS on March 16, 2000.  Prior to preparation of the 

updated Draft Preserve Management Plan/Draft Environmental 

Impact Statement (“Draft Plan/DEIS”), a public information and 

scoping session was held on October 10, 2000 for the purpose 

of providing an opportunity for interested parties to raise 

issues and voice their concerns. 

 

Staff of agencies within the Commission, and the consultants 

to the Commission, had several meetings with representative of 

other agencies and interest groups to further identify the 

issues that should be addressed.  The Draft Plan/DEIS was made 

available for review on August 15, 2001, its date of 

completion.  A public hearing was held on October 18, 2001 to 

obtain comments on the Draft Plan/DEIS.  Written comments were 

received by the Commission from August 15 through October 29, 

2001 (close of the comment period). 

 

Comments made at the hearing and in the public comment period 

that followed were taken into consideration in preparing a 

Preserve Management Plan/Final Environmental Impact Statement 

(“Management Plant/FEIS”), which was issued on April 10, 2002. 

 

15. A public consideration period was held from April 10 and 

April 24, 2002.  

 

 

 

 



Ecological Resource Impacts and Mitigation 

 

16. Implementation of the proposed management, protection, and 

public use recommendations included in the 2002 Management 

Plan will result in a variety of beneficial impacts to the 

Albany Pine Bush ecosystem.  These impacts include the 

protection, maintenance and restoration of unique pine barrens 

communities and rare, declining and vulnerable species 

(including the Karner blue butterfly) and their habitats.  

Research indicates that this can best be achieved by acquiring 

enough land to secure and manage a more or less contiguous 

block of approximately 2,000 fire manageable acres of Pine 

Bush natural communities.  Because of uncertainty regarding 

the achievement of protection priorities and the effectiveness 

of various techniques to restore certain communities to pitch 

pine-scrub oak, an area significantly larger than 2,000 acres 

must be protected to achieve this goal. 

 

17. Enhanced fire management capabilities as proposed in the 

2002 Management Plan, are essential to maintain pitch pine-

scrub oak communities and several rare, declining and 

vulnerable species, including the Karner blue butterfly.   

 

18. Protection and management of additional lands as described 

in the 2002 Management Plan will result in greater contiguity 

of the Albany Pine Bush Preserve.  Increased contiguity will 

ensure that existing dispersal opportunities for flora and 

fauna can be maintained and enhanced through ecological 

management.  Protecting linkages and creating habitat 

conditions suitable for the establishment of new 

subpopulations along these linkages is essential for ensuring 

the long-term viability of the Pine Bush Karner blue butterfly 

population. 

 

19. Acquisition of additional land will also provide larger and 

more effective buffer areas around portions of the Preserve.  

Commission experience since adoption of the 1996 

Implementation Guidelines has revealed the increased 

importance of buffers to an effective fire management program 

and as a means of accommodating increased recreational demand 

while still protecting the Preserve’s ecological resources. 

 

20. Protection and management of additional land also serves to 

protect and maintain forests, wetlands and important water 

resources, such as the Hungerkill basin.  Protection of water 

resources is important to the maintenance of good water 

quality, hydrological processes and viable amphibian 

populations in the Albany Pine Bush. 

 

21. The potential adverse impacts on ecological resources are 

primarily related to vegetation management, specifically the 

use of controlled burns to maintain and restore natural pine 



barrens communities.  The protection and management of 

additional land and the updated Fire Management Plan will 

allow for the expansion of the fire management program.  

Increasing the potential number of acres that can be burned 

each year may have some short-term adverse environmental 

impacts on plant and animal populations.  Because fire 

consumes organic matter, above-ground vegetation is reduced 

and mortality of some animals may occur. However, since only a 

small portion of the Pine Bush will be burned at any given 

time, loss of vegetation and wildlife will generally be 

insignificant relative to existing population sizes. 

 

22. The long-term cumulative benefits of fire management far 

outweigh any short-term adverse impacts these practices may 

have on ecological resources.  Although plant material may be 

charred and consumed, native pine barrens plant species have 

adaptations that allow them to survive and flourish after a 

fire.  This positive response of the vegetation after fire, in 

turn, provides more food and other resources for wildlife.  

Additionally, wildlife will still have an abundance of 

resources in the remaining unburned areas. 

 

23. To minimize any adverse impacts on the Karner blue butterfly 
and other rare species incapable of escaping fire, areas 

supporting these species will initially be managed so that a 

remnant population survives that can then re-colonize the 

treated area.  This can be done by burning only a portion of 

the area that supports the Karner blue so that suitable 

habitat and survivors remain.  Managing only a portion of the 

area at any one time will allow the Commission to monitor the 

species response to treatment and provide valuable information 

for making even more effective management decisions in the 

future. 

 

24. The potential adverse ecological impacts associated with 

increased public use of the Preserve were addressed in the EIS 

prepared for the 1993 Management Plan.  These impacts were 

primarily related to the possible overuse or inappropriate use 

of the Preserve, and were determined to be manageable if 

certain guidelines were followed.  These guidelines have been 

utilized by the Commission in its development of recreational 

facilities, rules and regulations since adoption of the 1993 

Plan and will continue to guide implementation of the 2002 

Plan. 

 

25. The only significant action identified in 1993 that has not 
yet been done is development of an environmental education 

center for the Preserve.  Retrofitting the former SEFCU 

building at 195 New Karner Road, as proposed in the Plan, is 

not anticipated to incur any potential ecological impacts due 

to the fact the structure already exists.  Therefore, impacts 

associated with constructing a new building such as potential 



site disturbance, visual impacts and soil erosion are not 

expected to occur.  The plans for the developing the Discovery 

Center are still in the initial stages of planning and the 

full scope and magnitude of potential impacts associated with 

retrofitting and operation of the Center have yet to be 

determined.  Once plans are finalized, the project will 

minimize all potential environmental impacts and evaluate 

appropriate mitigation measures if necessary, at that time. 

 

Socio-Economic Impacts and Mitigation 

 

26. Protection of additional land, as called for in the 2002 

Management Plan, will improve the quality of life for Preserve 

neighbors and residents of the Capital District as a whole.  

Establishing a larger Preserve will provide more open space 

for recreational and educational opportunities for the public 

and will protect the scenic resources of the area, while 

decreasing the potential for resource damage resulting from 

overuse. 

 

27. As described in the 1996 Implementation Guidelines, areas 

near open space such as the Preserve are considered desirable 

places to live and work, and as a result may realize increased 

valuation. 

 

28. Avoidance of areas containing wetlands and ravines will 

prevent development in inappropriate and hazardous locations.  

This will reduce the costs of development; costs to property 

owners for additional maintenance, and costs of government 

services needed to assure public health and safety as a result 

of developing in difficult areas.  To the extent that 

implementation of the Plan results in reduced development in 

the area, this provides “quality of life” benefits for current 

residents of the area, and will reduce traffic congestion and 

the demand for additional infrastructure and municipal 

services. 

 

29. Development of an official trail map will encourage public 
use while protecting the ecological resources of the Preserve 

from excessive or inappropriate use.  Developing trails where 

appropriate, on newly acquired land will improve public access 

and accommodate recreational demand from a growing population 

of users, including children, senior citizens, and handicapped 

individuals who might otherwise never get a chance to 

experience the Pine Bush. 

 

30. Regulated hunting, as allowed in the Plan, provides 

recreational opportunities for area sportsmen and a means of 

controlling a growing deer population that could have an 

adverse impact on Preserve ecology.  Rules and regulations 

regarding hunting have been established so that potential 



conflicts with other Preserve users and safety concerns are 

minimal.  

 

31. The Plan proposes to continue the Commission’s educational 
efforts, including school projects for elementary to high 

school students, the development of fact sheets, informational 

meetings, educational walks with school classes, presentations 

to a variety of groups, etc.  Participation of volunteers with 

field work also provides additional opportunities to learn 

about management techniques and Pine Bush ecology.   

 

32. Development of the proposed Pine Bush Discovery Center will 
enhance recreational and educational opportunities available 

to the public, and will build public understanding and support 

for the Preserve. 

 

33. Public uses proposed in the Management Plan may result in 
expenditures of resources by Preserve visitors, which would 

have a positive economic impact.  As the Preserve's identity 

develops and as the opportunities for recreational, 

educational and research uses of the area increase, it is 

anticipated that the Preserve will attract more visitors and 

produce more income for the local economy. 

 

34. Implementation of the 2002 Management Plan, specifically, 

development of the Pine Bush Discovery Center will provide 

direct employment opportunities estimated at the equivalent of 

at least two full-time positions, plus some seasonal help.  

Additional personnel required to implement the fire management 

plan will also result in some minor employment/economic 

benefits for the area. 

 

35. The use of public money for acquiring additional property may 
be considered by some as a potential adverse socio-economic 

impact.  It is estimated that fee simple acquisition of the 

1,875 acres recommended for full protection would cost between 

$15 and $25 million.  Since 1994, the Albany Pine Bush has 

consistently been listed in the Executive Budget as a state 

priority for protection.  It is thus anticipated that state 

funding will continue to be made available for land 

acquisition.  Since the EPF includes dedicated funds for open 

space, other publicly funded programs are not directly 

affected. 

 

36. To mitigate the potential adverse financial impact of 

additional land acquisition, the 2002 Management Plan, as in 

previous plans, provides for the use of land swaps, 

conservation easements, purchase of development rights, 

donations of land, mitigation fees and set asides, where 

possible and appropriate, as alternatives to more costly fee 

simple acquisition.  The acquisition of only the most 



significant part of a parcel is an additional means of 

reducing acquisition costs. 

 

37. Acquisition of additional properties recommended for full 

protection would result in a loss of some developable land and 

property tax revenue in the affected municipalities and Albany 

County.  Addition of the undeveloped portions of these parcels 

to the Preserve would result in a loss of tax revenues from 

the currently undeveloped land, as well as a loss in future 

revenues that could result from their development.  However, 

many of these parcels include structures that would not be 

incorporated into the Preserve and taken off the tax rolls.  

As these structures probably account for the majority of the 

properties’ assessed value, actual loss of tax base would be 

much less significant.  In terms of future value, large scale 

development on parcels without adequate infrastructure is less 

likely due to the increased expense of adding a road network, 

public sewer, water, etc.  For those residentially zoned 

parcels with infrastructure, which might be developed within 

the next few years, the potential property tax loss would have 

to be considered in light of the municipal service costs which 

would be saved.  Residential development typically provides 

less in tax revenue than it costs to provide municipal and 

school district services.  Therefore, the savings realized by 

keeping residentially zoned areas as open space would likely 

more than off-set any potential loss of tax revenue. 

 

38. Since commercial and industrial development can benefit the 
local tax base, full protection of commercially and 

industrially zoned properties would preclude such development 

and reduce potential tax revenues.  The 2002 Management Plan 

proposes full protection for some land within such districts.  

Development that could potentially occur on these parcels is 

likely to be allocated elsewhere in the Pine Bush 

municipalities, given the availability of suitable sites and 

infrastructure.  The reallocated development will help offset 

the potential loss of tax revenues resulting from full 

protection of parcels so designated. 

 

39. Because the 2002 Management Plan does not propose expansion 
of the Protection Area and the Project Review Area boundaries 

established in the 1996 Implementation Guidelines, no 

additional properties will be affected by the updated plan.  

The possible concern that designation of private lands within 

the Protection Area for full protection would represent a 

“regulatory taking” was addressed in the previous plans, and 

is not supported by case law.  As stated in the 1996 

Implementation Guidelines, such designations are planning 

tools that identify areas where significant resources are 

known to occur and where certain types of actions may be 

appropriate.  All recommendations regarding resource 

protection and management within these areas are made with the 



understanding that the Commission has no jurisdiction to 

impose these recommendations without the voluntary cooperation 

of the landowner or agency with jurisdiction (e.g. NYSDEC, 

local planning boards, etc.). 

 

40. As mentioned previously, acquisition of additional land for 
the Preserve will reduce the potential for development.  In 

commercial and industrially zoned areas, reduced development 

could result in some loss of future, as yet undetermined, 

employment and revenue potential.  However, the majority of 

the additional land recommended for full protection is zoned 

for residential use, so the loss of employment and economic 

opportunities is not a consideration on most sites.  The off-

setting effects of reduced traffic congestion, enhanced land 

value and reduced municipal service costs associated with 

reduced development, and the avoidance of development in 

wetlands, ravines and other inappropriate areas mentioned 

previously would mitigate any potential adverse impacts on 

employment. 

 

41. Operational expenses associated with achieving the 

Commission’s vision of an ecologically viable Preserve with 

enhanced public recreational and educational opportunities are 

estimated at $640,000 to $774,000 per year, suggesting the 

need for an endowment of $8 to $10 million.  Achievement of 

the capital program goals, including the proposed Discovery 

Center, are estimated to cost from $1.5 to $3 million.  To the 

extent that these expenditures utilize public funds, they can 

be seen as having an adverse impact on other programs in 

competition for these funds.  However, the legislation 

establishing the Commission and the State Open Space Plan 

identify the Preserve as a resource worthy of protection. 

 

Air Quality Impacts and Mitigation 

 

42. Carbon monoxide, hydrocarbons and particulate matter, which 
can be harmful in high concentrations, are present in smoke 

generated by controlled burns; however, they are produced only 

in insignificant amounts and are quickly dispersed by wind. 

 
43. Smoke hazards can be minimized in several ways.  Wind, 

weather and atmospheric conditions are carefully chosen for 

each burn site using computer fire behavior models.  

Controlled burns are only conducted on days when temperature 

and relative humidity are within ranges that reduce the chance 

of the fire escaping.  Wind direction and speed are chosen to 

insure that the fire can be controlled to minimize the amount 

of smoke being carried into smoke-sensitive areas and to 

maximize the rate of smoke dispersal.  Burns are not conducted 

during temperature inversions.  Instead, mixing heights and 

transport winds are carefully selected to ensure that smoke 



rises high above smoke-sensitive areas and adequate dispersal 

occurs.  All conditions, equipment, personnel, notifications 

(public officials, local residents, Commission 

representatives, media, etc.) and other preparation necessary 

to conduct a safe controlled burn are described in what is 

known as a burn prescription.  Burn prescriptions are reviewed 

and approved by the NYSDEC according to the Commission’s 

legislation (ECL Article 46) and the prescribed burn 

requirements  of ECL Article 9, Title 11 and NYCRR Title 6, 

Chapter II, Part 194. 

 

44. During the growing season, live, green vegetation contains 

more moisture than cured vegetation and, therefore, produces 

more smoke as the moisture turns to steam.  Currently, the 

Commission selects small areas to burn in the summer.  Burning 

during the late fall through early spring when vegetation is 

cured minimizes smoke production and its associated potential 

adverse impacts. 

 

45. The size and shape of the area burned and the way in which 

it is ignited can also be chosen to minimize smoke and fire 

hazards.  For example, several small areas can be burned 

instead of one large area to produce small amounts of smoke 

for short durations. 

 

46. Since the implementation of the fire management program in 

1991, over 80 controlled burns have been conducted. The 

Commission has demonstrated that it can effectively manage the 

smoke from the majority of the burns it has conducted.  The 

majority of the burns conducted since 1991 have occurred in 

highly sensitive areas, near developments and roadways.  

Responses to Post-burn questionnaires, conversations with 

individuals and observations made during the burns indicate 

that when burns are conducted under carefully chosen 

conditions, fire can be used as a management tool within the 

Pine Bush without adversely affecting air quality. 

 

47. The Commission uses computer models recommended by the U.S. 

Environmental Protection Agency and the Bureau of Land 

Management to predict smoke dispersal patterns and 

concentrations of particulate matter produced by controlled 

burns in the Pine Bush.  To date, the computer models predict 

that for all the controlled burns analyzed, the Commission has 

been in compliance with air quality standards. 

 

Water Quality Impacts and Mitigation 

 

48. Many areas considered restorable in the 2002 Management 

Plan currently support some weedy species, such as black 

locust.  Experience with black locust control in the Pine Bush 

has shown that both fire and mechanical removal may not 

effectively control this tree species.  Therefore, elimination 



of black locust may require chemical treatment as part of the 

restoration process.  Experience in areas outside of the Pine 

Bush indicates that certain chemical treatments have the 

potential to adversely affect water quality.  Within the Pine 

Bush, the most common use of chemical applications will 

involve stump treatment of locust trees.  Such chemicals, 

where needed, will be applied in a manner that avoids any run-

off and maintains a sufficient buffer area around streams and 

wetlands, so as to avoid affecting water quality.  The 

chemical(s) chosen for this application would also be 

carefully selected and applied by certified applicators to 

reduce any potential adverse effects. 

 

Public Health and Safety Impacts and Mitigation 

 

49. Ecological restoration and management as proposed in the 2002 
Plan will serve to enhance public health, safety and welfare 

by reducing potential for uncontrolled fires by maintaining 

low fuel loads, providing easier access to control wildfire by 

preventing undergrowth from becoming too dense, managing deer 

populations to reduce property damage, motor vehicle 

accidents, and the potential spread of Lyme disease, and 

providing open space for low-impact recreational use. 

 

50. In areas with major roadways, smoke from controlled burning 

has the potential to reduce visibility. Burns that occur in 

the Albany Pine Bush near major thoroughfares are carried out 

so smoke does not interfere with the roadway. These burns are 

conducted only when conditions allow for smoke to be carried 

away in a direction opposite the road.   Often highway 

visibility problems are associated with the smoldering phase 

of fires. Smoldering will continue to produce large amounts of 

particulate even though a fire is considered to be out. 

Because of the low heat release rate from smoldering fuels, 

smoke tends to stay near the ground, creating potential 

visibility problems in localized areas. Smoldering is 

minimized during prescribed burns in the Albany Pine Bush to 

further decrease any impact on nearby roadways. 

 

51. At high relative humidities, a small concentration of smoke 

can trigger fog formation creating poor visibility. High 

humidities are not conducive to most prescribed burn 

operations, in that specified objectives are unlikely to be 

met. The vegetation will not burn well and the fire will not 

spread. Because of poor combustion and little biomass 

consumption, objectives will not be accomplished, and the burn 

is usually postponed. 

 

52. Adequate public notification is important to ensure public 

health and safety.  Individuals with asthma, emphysema or 

other respiratory problems may be affected by smoke.  

Information regarding the burns and a questionnaire used to 



identify individuals potentially sensitive to smoke are mailed 

to residents and businesses located within an approximately 

0.25-mile radius of the burn sites.  Known sensitive 

individuals are called on each day of a burn to notify them of 

the burn.   An informational meeting is held annually, and 

flyers are distributed one month prior to the burn season to 

notify all Preserve neighbors near the burn sites of the 

anticipated time of the burns.  Press releases are also 

provided to the major newspapers and television and radio 

stations. The Commission has NYSDOT approved signage for 

roadways, notifying drivers of on-going controlled burns and 

instructing them to drive cautiously in case of smoke.  Local 

and State Police and the NYS Thruway Authority are notified of 

the controlled burns a month in advance and on the day of the 

burns.  This alerts them to possible problems and allows for 

quick response.  To reduce the likelihood of a controlled burn 

escaping, local fire departments are notified a month in 

advance, and on the day of the burns, so that they can be 

prepared for a quick response. 

 

53. Careful attention to the fundamentals of prescribed burning 

also serves to minimize adverse impacts of fire on human 

health and safety. These include: 1) selecting burn 

prescriptions that predict behavior for a fire to assure it 

can be controlled; 2) designing burn size and shape to aid in 

the ability to control the fire; 3) designing ignition 

patterns to ensure that fire behavior can be controlled to 

reduce potential smoke hazards; 4) burning large areas as 

smaller units in highly sensitive areas so that small, quickly 

dispersed puffs of smoke will be generated instead of large 

continual amounts; 5) ensuring proper equipment and 

experienced personnel are available to control the fire and 

respond to changing conditions if necessary; 6) ensuring 

proper monitoring of fire behavior, weather and smoke 

dispersal during a fire so that, if necessary, adjustments can 

be made to reduce potential impacts on people; and 7) 

bordering all fire units by wide firebreaks to prevent fire 

damage to surrounding areas. 

 

54. To respond to controlled burns that may escape, a wildfire 

contingency plan has been prepared and is outlined in the Fire 

Management Plan.   Radios and cellular phones are at the burn 

site, and the burn crew has direct contact with local police 

and fire dispatch for rapid communication.  Equipment at the 

site of the burns is available for fire suppression should 

this be necessary. 

 

Certification to Approve/Fund/Undertake: 

 

Having considered the draft and final Environmental Impact 

Statement and having considered the preceding written facts and 



conclusions relied on to meet the requirements of 6 NYCRR Part 

617.11, this Statement of Findings certifies that: 

 

1. The requirements of 6 NYCRR Part 617 have been met; and  

 

2. Consistent with social, economic and other essential 

considerations from among the reasonable alternatives 

available, the action is the one that avoids or minimizes 

adverse environmental impacts to the maximum extent 

practicable, and that adverse impacts will be avoided or 

minimized to the maximum extent practicable by incorporating 

as conditions to the decision those mitigative measures that 

were identified as practicable. 

 

3. Consistent with the applicable policies of Article 42 of the 

Executive Law, as implemented by 19 NYCRR Part 600.5, this 

action will achieve a balance between the protection of the 

environment and the need to accommodate social and economic 

considerations. 

 

Albany Pine Bush Preserve Commission 

 

 

             

Signature of Responsible Official Nameof Responsible Official 

 

 

             

Title of Responsible Official   Date 

 

 

Address of Agency: 108 Wade Road 

    Latham, New York 12110 

 

 

Cc: Other Involved Agencies 

 



 
 
 
 
 
 
 
 
October 7, 2010 
 
 
 
 
To: Representative of Involved/Interested Agencies 

Persons Interested in the Updated Management Plan for the Albany Pine Bush 

Preserve 

 
 
Please find enclosed a copy of the agency Decision and Statement of Findings for adoption of an 
updated Management Plan for the Albany Pine Bush Preserve in the Towns of Colonie and 
Guilderland, and the City of Albany, New York.  These documents were prepared in accordance 
with State Environmental Quality Review. 
 
Thank you for your interest and participation in the environmental review process.  If you have 
any questions regarding the attached, please contact me at the number below. 
 
 
 
 
Sincerely, 
 
 
 
 
Christopher Hawver 
Executive Director 
 
Phone:  518-456-0655 
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STATE ENVIRONMENTAL QUALITY REVIEW 

FINDINGS STATEMENT 

 

October 7, 2010 

 
Pursuant to Article 8 (State Environmental Quality Review – SEQR) of the Environmental 
Conservation Law and 6 NYCRR Part 617, the Albany Pine Bush Preserve Commission, as the 
Lead Agency, makes the following findings: 
 
 
Name of Action: Management Plan and FEIS for the Albany Pine Bush Preserve 
  
Description of Action: Adoption of an updated Management Plan and Final Environmental 

Impact Statement for the Albany Pine Bush Preserve 
  
Location: Towns of Colonie and Guilderland 

City of Albany 
Albany County 
New York 

  
Agency Jurisdiction: Lead Agency Under SEQR 
  
Management Plan/Final Environmental Impact Statement Filed: September 22, 2010 

 
 

Facts and Conclusions Relied on to Support the Decision 

 
The Albany Pine Bush Preserve and its Significance 

 
1. The Albany Pine Bush is located on a gently rolling sand plain between the Cities of Albany 

and Schenectady, New York.  The sandy, well-drained soils in this area are characterized by a 
variety of plant species and ecological communities adapted to dry conditions and periodic 
fires.  This area supports the globally rare pitch pine-scrub oak barrens community, the 
Karner blue butterfly, a state and federally listed endangered species, more than 40 wildlife 
Species of Greatest Conservation Need (SGCN), and several rare plants.  The area also 
includes other natural communities, such as oak and pine forests and a diversity of wetlands, 
as well as several successional communities that have resulted from historic land use and fire 
exclusion. 

 
2. In December of 1988 the New York State Legislature established the Albany Pine Bush 

Preserve Commission (“Commission”) and created the Albany Pine Bush Preserve 
(“Preserve”), consisting of dedicated public and dedicated private land.  The Commission is 
responsible for managing the Preserve for the purposes of its protection and appropriate 
public use.  Commission members include the Commissioner of the New York State 
Department of Environmental Conservation (NYSDEC), the Commissioner of the New York 
State Office of Parks, Recreation and Historic Preservation (NYSOPRHP), the Mayor of the 
City of Albany, the Town Supervisors of Colonie and Guilderland, the chief executive officer 
of Albany County, the State Director of the New York field office of The Nature 
Conservancy (TNC), and four members appointed by the Governor with the advice and 
consent of the Senate. 
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The Management Plan/Action 

 
3. In accordance with the legislation establishing the Preserve, the initial Management Plan and 

Final Environmental Impact Statement for the Albany Pine Bush Preserve was prepared and 
adopted in 1993.  A supplement to that plan, entitled The Albany Pine Bush Preserve 

Protection and Project Review Implementation Guidelines and Final Environmental Impact 

Statement was prepared and adopted in 1996 (“Implementation Guidelines”).  These plans 
were consolidated and amended with the adoption of the 2002 Management Plan and Final 

Environmental Impact Statement for the Albany Pine Bush Preserve, which has successfully 
guided resource protection and management activities in the Preserve over the past eight 
years. 

 
4. The legislation establishing the Preserve requires review of the Preserve Management Plan 

every five years.  A review of the 2002 Management Plan and FEIS was initiated on March 
15, 2007. The 2010 Management Plan and FEIS (“Management Plan and FEIS”) for the 
Albany Pine Bush Preserve updates information previously found in the 2002 Preserve 

Management Plan and FEIS. 
 
5. The overall vision of the Preserve is a continuation and refinement of the visions expressed in 

the 2002 Plan.  The Preserve will include dedicated public and dedicated private lands that 
have the necessary size, contiguity and condition to maintain the natural ecological processes 
that support the long term viability of the pitch pine-scrub oak community, the Karner blue 
butterfly, and the full range of natural upland and wetland communities (and associated 
native plant and animal species) that make up the Albany Pine Bush.  The Preserve will also 
protect cultural resources (historic and archaeological sites), accommodate a variety of 
appropriate recreational uses, and provide educational and outreach opportunities for the 
public. 

 
6. Land development remains the primary challenge or threat to achievement of Preserve goals, 

and ultimately to the long-term viability of the natural communities and native species that 
make up the Preserve.  The continued incremental loss of undeveloped land makes it 
increasingly difficult to assure adequate protection of the land necessary to allow natural 
ecosystem functions to occur in the Preserve.  In addition, development results in increased 
fragmentation of the Preserve and increased human population and infrastructure in the areas 
surrounding the Preserve.  Both of these factors significantly increase constraints on natural 
ecosystem functions and effective Preserve management.  In particular, the juxtaposition of 
developed lands with Preserve property has created significant difficulties in the effective use 
of prescribed fire and other management tools. 

 
7. The overall management objective for the Preserve’s pitch pine-scrub oak community 

remains the same; to have at least 2,000 acres that can be managed by fire (with prescribed 
burns the primary tool for maintaining this community).  However, based on 19 years of 
experience in managing the Albany Pine Bush, the Commission has determined that the 
objective of simply burning 200 acres annually, by itself, is no longer sufficient to assure the 
long-term viability of the Albany Pine Bush.    In addition to fire, other management 
techniques, including mechanical and chemical strategies, will be necessary to meet the 
Commission’s objectives.  As recommended by the Management Plan and FEIS, 
management units will be established, with objectives for each unit to be developed.  The 
primary focus of these objectives will be to restore and maintain the pitch pine-scrub oak 
community, Karner blue butterfly habitat, and habitat for other rare, declining and vulnerable 
species, including those species listed by the NYSDEC as SGCN. 
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8. Fire management activities will be guided by an updated Fire Management Plan included as 

an appendix to the Management Plan and FEIS.  This plan provides both required and 
recommended prescription parameters for weather and environmental conditions and 
personnel and equipment needed to safely implement prescribed burns and achieve ecological 
objectives.  Selective mechanical (grubbing, cutting, mowing) and chemical (herbicide) 
treatments will be utilized to supplement fire management in areas where fire alone will not 
be effective in restoring pitch pine-scrub oak or in reducing or eliminating certain invasive 
species.  These techniques are also appropriate in areas where adjacent development places 
severe constraints on the use of fire.   The Commission will also engage in the restoration of 
natural communities through the planting of native plants, and will continue to encourage the 
use of such plants by adjacent landowners. 

 
9. Karner blue butterfly recovery in the Preserve will be guided by the Karner Blue Butterfly 

Recovery Plan for the Albany Pine Bush Metapopulation which is included as an appendix to 
the Management Plan and FEIS.  The Management Plan and FEIS recommends expansion of 
existing Karner blue butterfly habitat and populations to meet state and federal recovery 
thresholds. There are currently 12 occupied Karner blue butterfly sub-populations within the 
Albany Pine Bush Study/Project Review Area. In accordance with the draft New York State 
Karner Blue Butterfly Recovery Plan, the goal for the population is a minimum of 7,600 adult 
butterflies in 4 out of 5 years in the Preserve.   

 
10. Recreation and public use within the Preserve are primarily natural resource-oriented and/or 

trail-oriented.  To accommodate such uses, the Management Plan and FEIS includes a 
comprehensive recreation plan titled, The Resource Protection and Visitor Experience Vision 
for the Albany Pine Bush Preserve (“RPVEV”).  This recreation plan details the recreational 
opportunities available in the Preserve, provides an analysis of existing recreation 
infrastructure, and a conceptual framework for future recreational opportunities in the 
Preserve, while assuring that the Commission’s resource protection and management goals 
are met. 

 
11. The Preserve currently totals approximately 3,200 acres. The criteria used in the development 

of the 2002 Management Plan and FEIS have generally worked well in defining protection 
priorities/recommendations and providing Commission input on projects that could affect the 
Preserve.  However, in response to the current configuration and ecological community 
composition of the Preserve, adjacent development, as well as new information/insight on 
Pine Bush resources and management in the western Pine Bush in Schenectady County, the 
scores utilized in the 2002 Management Plan and FEIS were reevaluated and slightly 
modified in the Management Plan and FEIS for increased accuracy.  The overall result of the 
reevaluation of protection priorities is that the Management Plan and FEIS envisions a 
Preserve of approximately 5,380 acres.  This vision is based on the recommendation of an 
additional 305 acres for full protection (i.e. protection of undeveloped portions of designated 
areas in their entirety), increasing the total recommended for full protection to approximately 
2,180 acres.  Adding this acreage to the existing 3,200 acre Preserve would create a Preserve 
totaling approximately 5,380 acres.  The Management Plan and FEIS reduces the overall 
acreage recommended for partial protection (i.e. protection of an average 50% of a designated 
area) from 1,085 acres to 635 acres and increases the acreage recommended to remain as 
open space (e.g. golf course, cemetery) from 665 acres to 877 acres. 

 
12. The Commission will continue to actively work with willing landowners to acquire or 

otherwise protect lands within the Albany Pine Bush Study/Project Review Area, while still 
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respecting private property rights.  As in the 2002 Management Plan and FEIS, an important 
component of the Commission’s resource protection activities will also be the continued 
provision of review and comment on proposed development projects within the Albany Pine 
Bush Study/Project Review Area. 

 
SEQR Process 

 
13. Pursuant to SEQR the Commission assumed lead agency status and initiated the process of 

reviewing and updating the existing 2002 Management Plan and FEIS on March 15, 2007.  
Prior to preparation of the updated Draft Preserve Management Plan/Draft Environmental 
Impact Statement (“Draft Plan/DEIS”), a public information meeting was held on July 31, 
2007 for the purpose of providing an opportunity for interested parties to raise issues and 
voice their concerns. 

 
The Draft Plan/DEIS was made available for review on March 24, 2010, its date of 
completion.  A public hearing was held on April 15, 2010 to obtain comments on the Draft 
Plan/DEIS.  Written comments were received by the Commission from March 24, 2010 
through May 5, 2010 (close of the comment period). 
 
Comments made at the hearing and in the public comment period that followed were taken 
into consideration in preparing the Management Plan and FEIS, which was accepted as 
complete and noticed in the Environmental Notice Bulletin on September 22, 2010. 
 

14. A consideration period was held from September 22 through October 4, 2010.  
 

Ecological Resource Impacts and Mitigation 
 
15. Implementation of the proposed management, protection, and public use recommendations 

included in the Management Plan and FEIS will result in a variety of beneficial impacts to the 
Albany Pine Bush.  These impacts include the protection, maintenance and restoration of 
unique pine barrens communities and rare, declining and vulnerable species (including the 
Karner blue butterfly and other SGCN wildlife) and their habitats.  Research indicates that 
this can best be achieved by acquiring enough land to secure and manage a more or less 
contiguous block of fire manageable acres.  Because of uncertainty regarding the 
achievement of protection priorities and the effectiveness of various techniques to restore 
certain communities to pitch pine-scrub oak, an area significantly larger than 2,000 acres 
must be protected to achieve this goal. 

 
16. Enhanced fire management capabilities as proposed in the Management Plan and FEIS, are 

essential to restore/maintain pitch pine-scrub oak communities and several rare, declining and 
vulnerable species, including the Karner blue butterfly and more than 40 other wildlife 
SGCN.   

 
17. Protection and management of additional lands as described in the Management Plan and 

FEIS will result in greater contiguity within the Preserve and between the Preserve and the 
Woodlawn Preserve, as prescribed in the 2009 NYS Open Space Conservation Plan.  
Increased contiguity will ensure that existing dispersal opportunities for flora and fauna can 
be maintained and enhanced through ecological management and enhanced recreational 
opportunities.  Protecting linkages and creating habitat conditions suitable for the 
establishment of new subpopulations along these linkages is essential for ensuring the long-
term viability and recovery of the Albany Pine Bush Karner blue butterfly population. 
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18. Acquisition of additional land will also provide larger and more effective buffer areas around 

portions of the Preserve.  Commission experience since adoption of the Implementation 
Guidelines has revealed the increased importance of buffers to an effective fire management 
program and as a means of accommodating increased recreational demand while still 
protecting the Preserve’s ecological resources. 

 
19. Protection and management of additional land also serves to protect and maintain forests, 

wetlands and important water resources, such as the Hungerkill basin.  Protection of water 
resources is important to the maintenance of water quality, hydrological processes and viable 
animal populations in the Albany Pine Bush. 

 
20. The potential adverse impacts on ecological resources are primarily related to short-term 

effects of vegetation management, specifically the use of mechanical, chemical and fire 
treatments to maintain and restore natural pine barrens communities.  The protection and 
management of additional land and the updated Fire Management and Invasive Species 
Management Plans will allow for the expansion of the restoration and management programs.  
Increasing the potential number of acres that can be managed each year may have some short-
term adverse environmental impacts on plant and animal populations.  However, since only a 
small portion of the Preserve will be managed at any given time, the short-term impacts on 
vegetation and wildlife will generally be insignificant relative to existing populations. 

 
21. The long-term cumulative benefits of Preserve management far outweigh any short-term 

adverse impacts these practices may have on ecological resources.  Although plant material 
may be damaged, native pine barrens plant species have adaptations that allow them to 
survive and flourish after a fire and mechanical management.  This positive response of the 
vegetation, in turn, improves wildlife habitat quality.  Additionally, wildlife will still have an 
abundance of resources in remaining unmanaged areas.  Maintaining sufficient temporarily 
unmanaged areas, or refugia, are important to maintaining healthy plant and animal 
populations and mitigating any short term adverse effects.    

 
22. To minimize any adverse impacts on the Karner blue butterfly and other rare species 

incapable of escaping fire or other management treatments, areas supporting these species 
will be managed so that a remnant population survives that can then re-colonize the treated 
area.  This can be done by managing only a portion of the habitat to ensure a sufficient 
portion of the population remains.  Managing only a portion of the area at any one time will 
allow the Commission to monitor the species response to treatment and provide valuable 
information for making even more effective management decisions in the future. 

 
23. To address potential adverse ecological impacts associated with increased public use of the 

Preserve a comprehensive recreation plan was prepared and amended to the Management 
Plan and FEIS.  The RPVEV provides an evaluation of existing recreational infrastructure 
and opportunities.  Implementation of the RPVEV will improve recreational access by 
establishing new trailheads and trails, improving visitor experience and also enhancing 
resource protection by reducing habitat fragmentation within the Preserve.  The Management 
Plan and FEIS do not propose any changes to the Preserve’s rules and regulations. 

 
 
 
Socio-Economic Impacts and Mitigation 
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24. Protection of additional land, as called for in the Management Plan and FEIS, will improve 
the quality of life for Preserve neighbors and residents of the Capital District as a whole.  
Establishing a larger Preserve will provide more open space for recreational and educational 
opportunities and will protect the scenic resources, while decreasing the potential for resource 
damage resulting from overuse. 

 
25. As initially described in the Implementation Guidelines, areas near open space, such as the 

Preserve, are considered desirable places to live and work, and as a result may realize 
increased valuation. 

 
26. Avoidance of areas containing wetlands and ravines will prevent development in 

inappropriate and hazardous locations.  This will reduce the costs of development; costs to 
property owners for additional maintenance, and costs of government services needed to 
assure public health and safety as a result of developing in difficult areas.  To the extent that 
implementation of the Management Plan and FEIS results in reduced development in the 
area, this provides “quality of life” benefits for current residents of the area, and will reduce 
traffic congestion and the demand for additional infrastructure and municipal services. 

 
27.  Implementation of the RPVEV will enhance access to Preserve lands for a wide variety of 

passive recreational uses.  Establishing new trail-heads and end-to-end trails through the 
Preserve will expand recreational opportunities within Albany Pine Bush municipalities and 
the Capital Region for a growing population of users, including children, senior citizens, and 
disabled individuals who might otherwise never get a chance to experience the Albany Pine 
Bush. 

 
28.  Regulated hunting, fishing and trapping, as allowed in the Management Plan and FEIS, 

provides traditional recreational opportunities and a means of managing white-tailed deer, 
turkey and other wildlife populations that can have adverse impacts on Preserve ecology.  
Rules and regulations regarding such uses have been established so that potential conflicts 
with other Preserve users and safety concerns are minimal.  

 
29. The Management Plan and FEIS proposes to continue the Commission’s educational and 

outreach efforts, by utilizing the Albany Pine Bush Discovery Center, Preserve trails and off-
site programs.  Educational programming is guided by the Education and Outreach Plan for 
the Albany Pine Bush Preserve which is appended to the Management Plan and FEIS.     

 
30. Operation of the Albany Pine Bush Discovery Center will enhance recreational and 

educational opportunities available to the public, reduce impacts on natural resources in the 
Preserve, and will build public understanding and support for the Preserve.  

 
31.  Public uses proposed in the Management Plan and FEIS may result in expenditures of 

resources by Preserve visitors, which would have a positive economic impact.  As the 
Preserve's identity continues to develop and as the opportunities for recreational, educational 
and research uses of the area increase, it is anticipated that the Preserve will attract more 
visitors and produce more income for the local economy. 

 
32. The use of public money for acquiring additional property may be considered a potential 

adverse socio-economic impact.  It is estimated that fee simple acquisition of the 2,180 acres 
recommended for full protection would cost between $25 and $30 million.  Since 1994, the 
Preserve has consistently been listed in the Executive Budget and the NYS Open Space 
Conservation Plan as a state priority for protection.  It is thus anticipated that state funding 
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will continue to be made available for land acquisition.  Since the NYS Environmental 
Protection Fund includes dedicated funds for open space, other publicly funded programs are 
not directly affected. 

 
33. To mitigate the potential adverse financial impact of additional land acquisition, the 

Management Plan and FEIS provides for the use of land swaps, conservation easements, 
purchase of development rights, donations of land, mitigation fees and set asides, where 
possible and appropriate, as alternatives to more costly fee simple acquisition.  The 
acquisition of only the most significant part of a parcel is an additional means of reducing 
acquisition costs. 

 
34. Acquisition of additional properties recommended for full protection would result in a loss of 

some developable land and property tax revenue in the affected municipalities and Albany 
County.  Addition of the undeveloped portions of these parcels to the Preserve would result in 
a loss of tax revenues from the currently undeveloped land, as well as a loss in future 
revenues that could result from their development.  However, many of these parcels include 
structures that would not be incorporated into the Preserve and taken off the tax rolls.  As 
these structures probably account for the majority of the properties’ assessed value, actual 
loss of tax base would be much less significant.  In terms of future value, large scale 
development on parcels without adequate infrastructure is less likely due to the increased 
expense of adding a road network, public sewer, water, etc.  For those residentially zoned 
parcels with infrastructure, which might be developed within the next few years, the potential 
property tax loss would have to be considered in light of the municipal service costs which 
would be saved.  Residential development typically provides less in tax revenue than it costs 
to provide municipal and school district services.  Therefore, the savings realized by keeping 
residentially zoned areas as open space would likely more than off-set any potential loss of 
tax revenue. 

 
35. Since commercial and industrial development can benefit the local tax base, full protection of 

commercially and industrially zoned properties would preclude such development and reduce 
potential tax revenues.  The Management Plan and FEIS proposes full protection for some 
land within such districts.  Development that could potentially occur on these parcels is likely 
to be allocated elsewhere in the Albany Pine Bush municipalities, given the availability of 
suitable sites and infrastructure.  The reallocated development will help offset the potential 
loss of tax revenues resulting from full protection of parcels so designated. 

 
36. The Management Plan and FEIS proposes an expansion to the Albany Pine Bush 

Study/Project Review Area of approximately 450 acres between the existing Preserve and the 
Schenectady County boundary.  Nearly half of this area is already encumbered by local, state 
and federally protected wetlands and waterways.  The possible concern that designation of 
private lands within the Study/Project Review Area for full protection would represent a 
“regulatory taking” was addressed in the previous plans, and is not supported by case law.  
As stated in the Implementation Guidelines, such designations are planning tools that identify 
areas where significant resources are known to occur and where certain types of actions may 
be appropriate.  All recommendations regarding resource protection and management within 
these areas are made with the understanding that the Commission has no jurisdiction to 
impose these recommendations without the voluntary cooperation of the landowner or agency 
with jurisdiction (e.g. NYSDEC, local planning boards, etc.). 

 
37. As mentioned previously, acquisition of additional land for the Preserve will reduce the 

potential for development.  In commercial and industrially zoned areas, reduced development 
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could result in some loss of future, as yet undetermined, employment and revenue potential.  
However, the majority of the additional land recommended for full protection is zoned for 
residential use, so the loss of employment and economic opportunities is not a consideration 
on most sites.  The off-setting effects of reduced traffic congestion, enhanced land value and 
reduced municipal service costs associated with reduced development, and the avoidance of 
development in wetlands, ravines and other inappropriate areas mentioned previously would 
mitigate any potential adverse impacts on employment. 

 
38. Operational expenses associated with achieving the Commission’s vision of an ecologically 

viable Preserve with enhanced public recreational and educational opportunities are estimated 
at $2.5 to $2.8 million per year, suggesting the need for an endowment of $8 to $10 million.  
To the extent that these expenditures utilize public funds, they may be seen as having an 
adverse impact on other programs in competition for these funds.  However, the legislation 
establishing the Commission and the NYS Open Space Conservation Plan identify the 
Preserve as a resource worthy of protection. 

 
Air Quality Impacts and Mitigation 
 
39. Air quality impacts associated with Preserve management were addressed in the 2002 

Management Plan and FEIS. 
 
40. Since the implementation of the fire management program in 1991, over 120 controlled burns 

have been conducted.  The Commission has demonstrated that it can effectively manage the 
smoke from the majority of the burns it has conducted.  The majority of the burns conducted 
since 1991 have occurred in highly sensitive areas, near developments and roadways.  
Responses to post-burn questionnaires, conversations with individuals and observations made 
during the burns indicate that when burns are conducted under carefully chosen conditions, 
fire can be used as a management tool within the Preserve without adversely affecting air 
quality. 

 
Water Quality Impacts and Mitigation 
 
41. Water quality impacts associated with Preserve management were addressed in the 2002 

Management Plan and FEIS.   
 
Public Health and Safety Impacts and Mitigation 
 
42.  Public health and safety impacts and mitigation were addressed in the 2002 Management 

Plan and FEIS. 
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Certification to Approve/Fund/Undertake: 
 
Having considered the draft and final Environmental Impact Statements and having considered 
the preceding written facts and conclusions relied on to meet the requirements of 6 NYCRR Part 
617.11, this Statement of Findings certifies that: 
 
1. The requirements of 6 NYCRR Part 617 have been met; and  
 
2. Consistent with social, economic and other essential considerations from among the 

reasonable alternatives available, the action is the one that avoids or minimizes adverse 
environmental impacts to the maximum extent practicable.  Adverse impacts will be avoided 
or minimized to the maximum extent practicable by incorporating as conditions to the 
decision those mitigative measures that were identified as practicable. 

 
3. Consistent with the applicable policies of Article 42 of the Executive Law, as implemented 

by 19 NYCRR Part 600.5, this action will achieve a balance between the protection of the 
environment and the need to accommodate social and economic considerations. 

 
 
 
 
 

Albany Pine Bush Preserve Commission 
 
 
 
             
Signature of Responsible Official   Name of Responsible Official 
 
 
             
Title of Responsible Official    Date 
 
 
 
Address of Agency:     195 New Karner Road 
       Albany, New York 12205 
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